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GERIATRICS Q 2

Elderly man brought to you for assessment. His family state he has had a few episodes of inappropriate social behaviour and states he has been a bit forgetful over the last few months. Verbally abusive at times. Physical examination and CT head`are normal. Best way to assess his competency to write his own will is:

(a) clinical assessment

(b) MRI brain

(c) Neuropsychological assessment

(d) Ask family

(e) Minimental examination

This is a question related to testamentary capacity ie capacity to write ones own will.

Assessment of capacity: patient must demonstrate an ability to understand and retain the information long enough to make a judgement. The person should show an ability to weigh up the pros and cons of his decision. He or she should be under do undue pressure or influence.

Testamentary capacity is slightly different:

The testator (the person drawing up the will) must: 

1. understand the nature of the act and its effects

2. understand the extent of the property of which he or she is disposing

3. understand the nature and extent of the claims on him or her, both of those whom he or she is including in the will and of those excluded

4. have no mental disorder directly affecting 1–3 above

5. not be subject to undue influence by one or more third parties
In order to prove that the contents of a will have been influenced by mental disorder, it is important to demonstrate not only that there was a specific mental disorder present, but also that it affected the criteria for testamentary capacity outlined. Hence the mere diagnosis of dementia does not automatically mean that someone lacks the capacity to fulfill the above criteria.
Doctors asked to assess a person's testamentary capacity need to be aware of both the legal and the medical issues. They should: 

· examine the patient specifically in relation to the above criteria 
· make contemporaneous notes of the examination and record the reasons for their conclusions. 
The best answer is (a) clinical assessment

